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1 .  A p r o v i s i o n  o f  t h e  U n i t e d  States  Code 
a u t h o r i z e s  m i l i t a r y  l e a v e  a t  t h e  r a t e  of 
15 d a y s  per y e a r  f o r  F e d e r a l  e n p l o y e e s  
who are inembers o f  Rese rve  components  o f  
t h e  armed f o r c e s .  On Oc tobe r  10 ,  1980,  
t h a t  p r o v i s i o n  was ainended to  change  t h e  
method o f  g r a n t i n g  a n n u a l  m i l i t a r y  l e a v e  
from .a c a l e n d a r  y e a r  to  a f i s c a l  y e a r  
b a s i s .  The amending l e g i s l a t i o n  pro-  
v i d e d  t h a t  i t  was t o  " take e f f e c t  O c t o -  
b e r  1 ,  1980,"  t h a t  is ,  o n  t h e  f i r s t  day  
o f  f i s c a l  y e a r  1981, or 10 d a y s  e a r l i e r  
t h a n  its d a t e  o f  enac tmen t .  The amend- 
:nent m u s t  be g i v e n  r e t r o a c t i v e  e f f e c t ,  
s i n c e  amending l e g i s l a t i o n  may n o t  b e  
c o n s t r u e d  as b e i n g  o n l y  p r o s p e c t i v e  i n  
i t s  o p e r a t i o n  i f  i t  c o n t a i n s  e x p r e s s  
l a n g u a g e  r e q u i r i n g  r e t r o s p e c t i v e  
a p p l i c a t i o n .  

2. A F e d e r a l  employee who was a member of 
t h e  N a t i o n a l  Guard c o u l d  n o t  t r a n s f e r  
10 d a y s  o f  m i l i t a r y  l e a v e  €rom c a l e n d a r  
y e a r  1980 to f i s c a l  y e a r  1981 when l e g i s -  
l a t i o n  changed t h e  method of g r a n t i n g  
m i l i t a r y  l e a v e  from a c a l e n d a r  y e a r  t o  a 
f i s c a l  y e a r  b a s i s .  The employee s u g g e s t s  
t h a t  t h e  r e t r o a c t i v i t y  o f  t h a t  l e g i s l a -  
t i o n  d i v e s t e d  him of t h e  1 0  d a y s '  l e a v e  
i n  c o n t r a v e n t i o n  o f  h i s  r i g h t s  unde r  t h e  
U n i t e d  S ta tes  C o n s t i t u t i o n .  I t  d o e s  n o t  
appear t h a t  t h e  r e t r o a c t i v i t y  o f  t h e  
s t a t u t e  d i v e s t e d  t h e  employee o f  any  
r i g h t ,  and ,  i n  any  e v e n t ,  i t  is t h e  
p o l i c y  o f  t h e  C o m p t r o l l e r  G e n e r a l  n o t  t o  
q u e s t i o n  t h e  c o n s t i t u t i o n a l i t y  o f  a 
s t a t u t e  e n a c t e d  by t h e  Congress .  

3 .  L e g i s l a t i o n  enacted i n  1980 which 
changed  t h e  method o f  g r a n t i n g  m i l i t a r y  
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l e a v e  f o r  F e d e r a l  e m p l o y e e s  f rom a c a l e n -  
d a r  t o  a f i s c a l  y e a r  bas i s  o p e r a t e d  t o  
i n c r e a s e  t h e  m i l i t a r y  l e a v e  a v a i l a b l e  to  
o n e  e m p l o y e e  f rom 10 to  15 d a y s  as  o f  
October 1 ,  1980.  T h e  e m p l o y e e  was, how- 
e v e r ,  m i s i n f o r m e d  by  h i s  p e r s o n n e l  
o f f i c e r  t h a t  u n d e r  the new l e g i s l a t i o n  h e  
i n s t e a d  had 25 d a y s '  u n u s e d  m i l i t a r y  
l c a v e  t o  h i s  c red i t  o n  t h a t  da te ,  a n d  a s  
a resul t  h e  s c h e d u l e d  N a t i o n a l  Guard  
t r a i n i n g  d u t y  e x c e e d i n g  h i s  l n i l i t a r y  
l e a v e  e n t i t l e m e n t s  t h e  f o l l o w i n g  y e a r .  
T h e  e m p l o y e e  n a y  n o t  be  allowed a n  a d d i -  
t i o n a l  10  d a y s '  m i l i t a r y  l e a v e  o n  t h e  
Sasis o f  t h a t  m i s i n f o r m a t i o n ,  s i n c e  i n  
t h e  a b s e n c e  o f  s p e c i f i c  s t a t u t o r y  
a u t h o r i t y  t h e  Governmen t  is n o t  l i a b l e  
f o r  t h e  n e g l i g e n t  o r  e r r o n e o u s  ac t s  of 
i ts  o f f i c e r s  and  a g e n t s .  

Mr. L a u r i e  M.  Brown ap2eals o u r  C l a i m s  G r o u p ' s  d e n i a l  
o f  h i s  claim €or a n  a d d i t i o n a l  10  d a y s  of m i l i t a r y  l e a v e  
w i t h  p a y  f r o m  h i s  c i v i l i a n  p o s i t i o n  w i t h  t h e  V e t e r a n s  A d i n i n -  
i s t r a t i o n  f o r  m i l i t a r y  d u t y  h e  p e r f o r m e d  i n  1980 and  1981 a s  
a member o f  the S o u t h  C a r o l i n a  A i r  Y a t i o n a l  G u a r d .  I n  l i g h t  
o f  t h a  fac t s  p r e s e n t e d ,  and  t h e  a p p l i c a b l e  p r o v i s i o n s  o€ 
s t a t u t e ,  w e  s u s t a i n  t h e  d e n i a l  o f  N r .  B rown ' s  c l a i n .  

Background  

S t a t u t o r y  a u t h o r i t y  €or t h e  m i l i t a r y  l e a v e  a t  i s s u e  i n  
t h i s  mat t i r  is c o n t a i n e d  i n  s u b s e c t i o n  6 3 2 3 ( a )  of t i t l e  5 ,  
U n i t e d  S t a t e s  Code. T h a t  p r o v i s i o n  o f  the Code i s  d e r i v e d  
€Ton l e g i s l a t i o n  o r i g i n a l l y  e n a c t e d  i n  1917 w h i c h  was 
d e s i g n e d  t o  permi t  F e d e r a l  e n p l o y e e s  who were , n i l i t a r y  
r e s e r v i s t s  t o  a t t e n d  t r a i n i n g  a n d  f i e l d  exercises f o r  up t o  
15  d a y s  each c a l e n d a r  y e a r  w i t h o u t  loss o f  c i v i l i a n  p a y  or  
v a c a t i o n  t i m e . ' /  - 

P u b l i c  L a w  96-431,  a p p r o v e d  October 1 0 ,  1 9 8 0 ,  94 S t a t .  
1 8 5 0 ,  amended 5 U.S.C. s 6 3 2 3 ( a )  t o  p r o v i d e  F e d e r a l  
e m p l o y e e s  who were members of t h e  R e s e r v e  c o m p o n e n t s  of t h e  
araed Eorces w i t h  m i l i t a r y  l e a v e  a t  tile r a t e  o f  15  d a y s  p e r  

l /  A c t  of  lvIay 1 2 ,  1917 ,  c h .  1 2 ,  40 S t a t .  7 2 .  
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f i s ca l  ra ther  t h a n  c a l e n d a r  y e a r ,  and t o  allow t h e  c a r r y o v e r  
of up  t o  15 d a y s  of unused  m i l i t a r y  l e a v e  i n t o  a s u c c e e d i n g  
f i s c a l  y e a r .  P u b l i c  Law 96-431 f u r t h e r  p r o v i d e d  t h a t  these 
amendments " s h a l l  take e f f e c t  October 1 ,  1980." The amend- 
men t s  were t h u s  made r e t r o a c t i v e l y  e f f e c t i v e  10 d a y s  pr ior  
t o  t h e  e n a c t m e n t  of P u b l i c  L a w  96-431 o n  October 10, 1980, 
to  c o i n c i d e  w i t h  t h e  b e g i n n i n g  o f  f i s c a l  y e a r  1981 on 
October 1, 1980. 

Prior t o  its amendment by P u b l i c  Law 96-431 i n  October 
1980, 5 U.S.C. S 6323(a) a u t h o r i z e d  m i l i t a r y  l e a v e  for  u p  to  
15 d a y s  o n  a c a l e n d a r  y e a r  bas i s ,  and there was no p r o v i s i o n  
for  t h e  c a r r y o v e r  of a n y  m i l i t a r y  l e a v e  n o t  used i n  o n e  
c a l e n d a r  y e a r  to  t h e  n e x t  s u c c e e d i n g  c a l e n d a r  y e a r .  
F u r t h e r m o r e ,  P u b l i c  Law 96-431 d i d  n o t  p r o v i d e  for t h e  
c a r r y o v e r  and c r e d i t  o f  m i l i t a r y  l e a v e  which was unused i n  
c a l e n d a r  y e a r  1980 for u s e  i n  f i s c a l  y e a r  1981. As a 
r e s u l t ,  those employees  who had n o t  u sed  a l l  15 d a y s  of 
m i l i t a r y  l e a v e  f o r  c a l e n d a r  y e a r  1980 by October 1, 1980, 
were n o t  e n t i t l e d  t o  c a r r y  o v e r  t h e  unused l e a v e  i n t o  f i s c a l  
y e a r  1981 o n  t h a t  da te .  See F e d e r a l  P e r s o n n e l  Manual Letter 
N o .  630-30, Apri l  23, 1982. Under t h e  new law, t h e  f i r s t  
time a n  employee was permit ted to  c a r r y  o v e r  unused m i l i t a r y  
l e a v e  was f rom f i s c a l  y e a r  1981 t o  f i s c a l  y e a r  1982 on 
October 1 ,  1981.2/ - 

I n  1980 and 1981 t h e  c l a i m a n t ,  Mr. Brown, was a c i v i l -  
i a n  employee of t h e  V e t e r a n s  A d m i n i s t r a t i o n  and a member o f  
t h e  S o u t h  C a r o l i n a  A i r  N a t i o n a l  Guard. He was on  a c t i v e  

2/ The October 1980 amendments t o  5 U.S.C. S 6323(a) 
e n a c t e d  by P u b l i c  Law 96-431 were d e s i g n e d  g e n e r a l l y  to  
allow more f l e x i b i l i t y  i n  t h e  s c h e d u l i n g  o f  m i l i t a r y  
t r a i n i n g  f o r  Federal employees  who were members o f  t h e  
R e s e r v e  components  o f  t h e  armed forces, and  to  s h i f t  
t h e i r  a n n u a l  t r a i n i n g  c y c l e s  f rom a c a l e n d a r  to  a 
f i s c a l  y e a r  b a s i s  i n  c o n f o r m i t y  w i t h  practices a d o p t e d  
by t h e  Depar tment  o f  Defense  fo r  s c h e d u l i n g  s t a n d a r d  
a n n u a l  m i l i t a r y  t r a i n i n g  periods f o r  r e s e r v i s t s .  See 
H . R .  REP. NO. 1128, 96th Cong., 2d Sess., r e p r i n t e d  i n  
1980 U.S .  CODE CONG. & AD. NEWS 3871. See a l so  R e t i r e -  
ment Appeals, Mi l i t a ry  Leave ,  and Q u a d r e n n i a l  Pay Com- 
m i s s i o n :  H e a r i n g s  o n  H.R. 5837, H.R.  6065, and H.R.  
6373 before t h e  Subcomm. on  Compensa t ion  and Employee 
B e n e f i t s  of t h e  House Comm. o n  Post  O f f i c e  and C i v i l  
Service,  96th Cong., 2d Sess. 1 ,  4-16 (1980). 
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t r a i n i n g  d u t y  w i t h  t h e  N a t i o n a l  Guard  b e t w e e n  S e p t e m b e r  26 
and  October 10, 1980.  H e  i n d i c a t e s  t h a t  a f t e r  h e  r e t u r n e d  
to h i s  c i v i l i a n  p o s i t i o n  i n  O c t o b e r  1980 ,  a V e t e r a n s  Admin- 
i s t r a t i o n  f i n a n c e  o f f i c e r  a d v i s e d  him t h a t  h e  had l o s t  
10 d a y s  o f  h i s  m i l i t a r y  l e a v e  f o r  c a l e n d a r  y e a r  1980 o n  
October 1 ,  1 9 8 0 ,  d u e  to t h e  o p e r a t i o n  o f  P u b l i c  Law 
96-431.  Mr. Brown indicates  f u r t h e r  t h a t  h e  disagreed w i t h  
t h i s  a d v i c e  a n d  i n i t i a t e d  a n  i n q u i r y  w i t h  h i s  local c i v i l i a n  
p e r s o n n e l  o f f i c e  a b o u t  t h e  matter. He s u b s e q u e n t l y  r e c e i v e d  
c o n t r a r y  a d v i c e  f r o m  a c i v i l i a n  p e r s o n n e l  o f f i c e r  to  t h e  
e f f e c t  t h a t  h i s  15  d a y s  of m i l i t a r y  l e a v e  f o r  c a l e n d a r  y e a r  
1980 c o u l d  be  u s e d  f o r  t h e  period h e  was o n  a c t i v e  t r a i n i n g  
d u t y  w i t h  t h e  N a t i o n a l  Guard b e t w e e n  September 26 and  
October 1 0 ,  1 9 8 0 ,  i n c l u d i n g  t h e  10 d a y s  b e t w e e n  October 1 
and  10. 

Mr. Brown s t a t e s  t h a t  o n  t h e  bas i s  o f  t h e  a d v i c e  h e  
r e c e i v e d  f rom t h e  c i v i l i a n  p e r s o n n e l  o f f i c e r ,  h e  l a t e r  made 
a r r a n g e m e n t s  to p e r f o r m  a 30-day period o f  a c t i v e  t r a i n i n g  
d u t y  w i t h  t h e  N a t i o n a l  Guard f r o m  September 22 to  Octo- 
b e r  2 2 ,  1981 ,  i n  t h e  b e l i e f  t h a t  h e  would h a v e  30 d a y s  o f  
u n u s e d  m i l i t a r y  l e a v e  f r o m  f i s c a l  y e a r s  1981 a n d  1982 a v a i l -  
a b l e  to  h i m  to  c o v e r  t h a t  p e r i o d  of t r a i n i n g  d u t y .  Af t e r  h e  
r e t u r n e d  t o  h i s  c i v i l i a n  p o s i t i o n  i n  October 1981 f rom t h a t  
p e r i o d  o f  m i l i t a r y  d u t y  w i t h  t h e  N a t i o n a l  G u a r d ,  however ,  
his c i v i l i a n  f i n a n c e  o f f i c e  a d v i s e d  h i m  t h a t  h e  d i d  n o t  h a v e  
30 d a y s  of m i l i t a r y  l e a v e  a v a i l a b l e  f o r  t h a t  30-day p e r i o d  
of t r a i n i n g  d u t y ,  a n d  t h a t  h e  would  h a v e  t o  u s e  a n n u a l  v a c a -  
t i o n  l e a v e  or be placed i n  a l e a v e  w i t h o u t  p a y  s t a t u s  f o r  a 
p o r t i o n  o f  h i s  a b s e n c e .  I t  was e x p l a i n e d  to  him t h a t  t h i s  
s i t u a t i o n  had  resulted f r o m  h i s  i n a b i l i t y  t o  c a r r y  o v e r  and  
use t n e  10 d a y s  o f  m i l i t a r y  l e a v e  for c a l e n d a r  y e a r  1980 
a f t e r  O c t o b e r  1, 1980.  Mr. Brown i n d i c a t e s  h e  a g a i n  d i s -  
a g r e e d  and  made f u r t h e r  i n q u i r y  a t  h i s  c i v i l i a n  p e r s o n n e l  
o f f i c e ,  b u t  t h e  c i v i l i a n  p e r s o n n e l  o f f i c e r  t h e n  r e t r a c t e d  
t h e  a d v i c e  e a r l i e r  p r o v i d e d  i n  t h e  matter.  Mr. Brown t h e n  
e l e c t e d  to u s e  a n n u a l  v a c a t i o n  l e a v e  r a t h e r  t h a n  t a k e  l e a v e  
w i t h o u t  p a y  f o r  t h a t  p o r t i o n  of h i s  1981 N a t i o n a l  Guard 
t r a i n i n g  period which  could n o t  b e  c o v e r e d  by  t h e  m i l i t a r y  
l e a v e  r e m a i n i n g  a v a i l a b l e  to  h im.  

Issues 

M r .  Brown s u g g e s t s  t h a t  t h e  p r o v i s i o n s  of P u b l i c  Law 
96-431 were m i s c o n s t r u e d  and  t h a t  a s  a resu l t  h e  was 
i m p r o p e r l y  d i v e s t e d  of 10  d a y s '  m i l i t a r y  l e a v e  f o r  c a l e n d a r  
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y e a r  1980, s i n c e  h e  had been  e n t i t l e d  to t h a t  l e a v e  and had 
a l r e a d y  used  i t  be tween Oc tobe r  1 and 10 ,  1980. H e  s u g g e s t s  
t h a t  t h e  s i t u a t i o n  would be r e c t i f i e d  i f  P u b l i c  Law 96-431 
were t o  b e  c o n s t r u e d  a s  h a v i n g  o n l y  a p r o s p e c t i v e  applica- 
t i o n  from and a f t e r  i t s  da te  o f  e n a c t m e n t  on  O c t o b e r  10,  
1980. H e  adds-- 

"Although t h e  c o n s t i t u t i o n a l  p r o t e c t i o n s  
a g a i n s t  ' e x  pos t  f a c t o '  laws d e a l ,  f o r  t h e  
most p a r t ,  w i t h  c r i m i n a l  and n o t  c i v i l  
matters, there is some p r e c e d e n t  which sug- 
g e s t s  t h a t  t h e  a a n n e r  i n  which P.L. 96-431 
was appl ied  i n  my case was i n c o r r e c t .  I was 
d e p r i v e d ,  r e t r o a c t i v e l y ,  of someth ing  of 
v a l u e  (Iny l e a v e )  a f t e r  I had used  it. I f e e l  
t h a t  I am e n t i t l e d  t o  compensa t ion ,  e i t h e r  
monetary  o r  i n  t h e  form of restored l e a v e  
( a n n u a l ) ,  b e c a u s e  o f  t h e  m i s a p p l i c a t i o n  o f  
P.L. 96-431 t o  my case." 

A l t e r n a t i v e l y ,  M r .  Brown i n d i c 3 t e s  t h a t  h e  made 
a r r a n g e m e n t s  f o r  t h e  30-day p e r i o d  o f  t r a i n i n g  d u t y  h e  per -  
formed w i t h  t h e  N a t i o n a l  Guard i n  1981 i n  good f a i t h  re l i -  
a n c e  o n  t h e  a d v i c e  h e  r e c e i v e d  from h i s  p e r s o n n e l  o f f i c e  
t h a t  30 d a y s  of m i l i t a r y  l e a v e  were a v a i l a b l e  to  him, and i n  
e f f e c t  h e  q u e s t i o n s  w h e t h e r  h i s  claim may be a l l o w e d  on  t h e  
b a s i s  o f  t h a t  a d v i c e .  

A n a l y s i s  and C o n c l u s i o n  

I t  is a w e l l  s e t t l ed  ru le  o f  s t a t u t o r y  c o n s t r u c t i o n  
t h a t  a n  amendment of a s t a t u t e  is n o t  t o  be  c o n s t r u e d  as 
r e t r o a c t i v e l y  e f f e c t i v e  u n l e s s  i t  is so p r o v i d z d  i n  t h e  
alnendment, e i t h e r  s p e c i f i c a l l y  or by n e c e s s a r y  i n p l i c a t i o n .  
C o n v e r s e l y ,  however ,  a n  a m n d m e n t  inay n o t  p r o p e r l y  be  
c o n s t r u e d  as b e i n g  o n l y  p r o s p e c t i v e  i n  i t s  o p e r a t i o n  i f  i t  
c o n t a i n s  exp ess p r o v i s i o n  p l a i n l y  r e q u i r i n g  a r e t r o s p e c t i v e  

Law 96-431 e x p r e s s l y  and p l a i n l y  d i r o c t s  t h a t  the amendments 
p r o v i d e d  f o r  t h e  g r a n t i n g  o f  m i l i t a r y  l e a v e  unde r  5 U.S.C. 
S 6 3 2 3 ( a )  m u s t  " t a k e  e f f e c t  O c t o b e r  1 ,  1980 , "  and w e  have  no 

a p p l i c a t i o n . _ /  5 I n  t h e  p r e s e n t  case, a s  i n d i c a t e d ,  P u b l i c  

:/ S e e ,  e .g . ,  Jasper v. U n i t e d  S t a t e s ,  4 3  C t .  C 1 .  368 
( 1 9 0 8 ) ;  and  17 Comp.  Gen. 92 ( 1 9 3 7 ) .  See a l so  
2 SUTHERLAND , STATfiTES AND STATUTORY CONSTHUCTION 
S 41.04 ( 4 t h  ed .  C.D. Sands  1 9 7 3 ) .  
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b a s i s  f o r  otherwise c o n s t r u i n g  t h e  amendment a s  b e i n g  e f f e c -  
t i v e  p r o s p e c t i v e l y  o n l y  from t h e  d a t e  o f  enac tmen t  10 d a y s  
l a t e r .  

I n  a d d i t i o n ,  we r e c o g n i z e  t h a t  t h e  v a l i d i t y  of  l e g i s -  
l a t i v e  enac t lnen t s  h a v i n g  r e t r o a c t i v e  e f f e c t s  are  o f t e n  
c h a l l e n g e d  i n  j u d i c i a l  p r o c e e d i n g s  o n  t h e  b a s i s  o f  a r g u -  
ments  t h a t  t h e y  may c o n t r a v e n e  s p e c i f i c  p r o v i s i o n s  of t h e  
U n i t e d  S t a t e s  C o n s t i t u t i o n  which v a r i o u s l y  p r o h i b i t  c r i m i n a l  
" e x  p o s t  f ac to ' '  laws, b i l l s  o f  a t  a i n d e r ,  t h e  impai rment  of  
t h e  o b l i g a t i o n s  o f  c o n t r a c t ,  etc.-/ N e v e r t h e l e s s ,  retro- 
a c t i v i t y  i n  and of i t s e l f  is i n s u f f i c i e n t  to  nake  a s t a t u t e  
i n v a l i d  a n  c o n s t i t u t i o n a l  g r o u n d s . /  Moreover ,  i n  t h i s  
case M r .  arown was g i v e n  m i l i t a r y  l e a v e  f o r  t h e  d a y s  h e  was 
a b s e n t  on m i l i t a r y  l e a v e  a f t e r  O c t o b e r  1 ,  1980. T h e  
amendment o f  O c t o b e r  10 mere ly  changed t h e  a c c o u n t i n g  f o r  
and a c c u m u l a t i o n  o f  l n i l i t a r y  l e a v e .  Thus,  i ts  e f f e c t  on 
W. Brown's e n t i t l e m e n t  t o  pay f o r  a b s e n c e s  on m i l i t a r y  d u t y  
was p r o s p e c t i v e  o n l y .  I n  any case,  it is o u r  l o n g s t a n d i n g  
p o l i c y  n o t  t o  q u e s t i o n  t h e  c o n s t i t u t i o n a l i t y  o f  a s t a t u t e  
e n a c t e d  by t h e  C o n g r e s s  u n l e s s  t h e  Supreme C o u r t  h a s  a l r e a d y  
r u l e d  on t h e  c o n s t i t u t i o n a l i t y  of t h a t  or a s i m i l a r  p i e c e  of 
l e g i s l a t i o n .  

f 

Concern ing  t h e  a d v i c e  N r .  Brown r e c e i v e d  from his 
p e r s o n n e l  o f f i c e  r e l a t i n g  t o  h i s  s c h e d u l i n g  of i r la t ional  
Guard t r a i n i n g  i n  1981, w e  n o t e  t h a t  P u b l i c  Law 96-431 had 
t h e  e f f e c t  of i n c r e a s i n g  t h e  number o f  d a y s  of m i l i t a r y  
l e a v e  i m n e d i a t e l y  a v a i l a b l e  t o  him 3s of  Oc tobe r  1 ,  1980, 
f rom 10 t o  15, so t h a t  on  October 10 h e  had 5 d a y s  o f  m i l i -  
t a r y  l e a v e  r e m a i n i n g  f o r  h i s  immediate  use. The p e r s o n n e l  
o f f i c e  a p g a r e n t l y  m i s a d v i s e d  him t h a t  h e  had 15 d a y s  o f  
m i l i t a r y  l e a v e  a v a i l a b l e  a s  o f  O c t o b e r  10, 1980, and t h a t  he 
would  g a i n  an  a d d i t i o n a l  15 d a y s '  m i l i t a r y  l e a v e  o n  Octo- 
ber 1 ,  1981. M r .  B r o w n  i n d i c a t e s  t h a t  he made a r r a n g e m n t s  
t o  s c h e d u l e  30 d a y s  of Nat ional  Guard t r a i n i n g  i n  September  
and O c t o b e r  1981 on t h e  b a s i s  of t h i s  n i s i n f o r m a t i o n ,  and 
c o n s e q u e n t l y  h e  i n c u r r e d  a n  unexpec ted  l i a b i l i t y  r e s u l t i n g  

- 4/ See 2 SUTHERLAND,  STATUTES Ad0 STATUTORY CONSTRUCTION, 
s u p r a ,  5 s  41.03, 41 .OS-41.08. 

- 5/ See, e . g . ,  F r e w  v. Bowers, 12 F.2d 625, 527 (2d C i r .  
1926), cert .  g r a n t e d  273 U . S .  682 (1926), d i s m i s s e d  
275 U.S. 578 (1927). S e e  a l so  t h e  n a t e r i a l  c i t e d  above 
i n  f o o t n o t e  4. 
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i n  a charge aga ins t  h i s  annual leave account. Nevertheless, 
i t  is fundamental t h a t  i n  t h e  absence of s p e c i f i c  s t a t u t o r y  
au tho r i ty  t h e  United S t a t e s  is  not l i a b l e  for the negligent 
o r  erroneous a c t s  of i t s  o f f i c e r s ,  agents ,  o r  employees, 
even though committed i n  t h e  performance of t h e i r  o f f i c i a l  
dut ies .6/  Hence, Mr. Brown's claim may not be allowed on 
the  basTs of t h e  misinformation he received from h i s  
personnel o f f i c e .  

Accordingly, we d isa l low Y r .  Brown's claim and sus t a in  
our Claims Group's previous settlement i n  the  matter.  

Act ir?g Coinptrolle'r Gkneral 
of t h e  United S t a t e s  

!/ See, e .g .?  Federal Crop Insurance Corporation v. 
M e r r i l l ,  3 2 2  U . S .  380 ( 1 9 4 7 ) ;  and 56 Comp. Gen. 943 
( 1 9 7 7 ) .  
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